CIVILIAN OFFICE OF POLICE ACCOUNTABILITY 


LOG #1079242 


SUMMARY REPORT OF INVESTIGATION^ 
1. EXECUTIVE SUMMARY 


Date of Incident: February 14, 2016 

Time of Incident: 8:55 pm 

Date of COPA Notification: February 15, 2016 

Time of COPA Notification: 2:18 am 

On February 14, 2016, was arrested on simedcomplaintsfbr failin g to pa y 

his tab at Steakhouse^^^Bw^ arr ested by Sgt. (“Sgt. ’) 

and Officer (“Officer transported to the Chicago Police 

Department’s^^!District station, where he was processed. He alleges that officers struck him 
while he was being processed, causing injury. 


11. INVOLVED PARTIES 



III. ALLEGATIONS 



’ On September 15, 2017, the Civilian Office of Police Accountability (COPA) replaced the Independent Police 
Review Authority (IPRA) as the civilian oversight agency of the Chicago Police Department. Therefore, this 
investigation, which began under IPRA, was transferred to COPA on September 15, 2017, and the 
recommendation(s) set forth herein are the recommendation(s) of COPA. 
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to Mr. as a “fuckin’ asshole” in 

violation of Rule 2, Rule 8, and Rule 9 of 
the Chicago Police Department Rules of 
Conduct. 



2. It is alleged that on February 14, 201^ 
while in the 

struck/punched Mr. on the face 

with an elbow in violation of Rule 1, Rule 
2, Rule 8, and Rule 9 of the Chicago 
Police Department Rules of Conduct. 

Not Sustained 



1. It is alleged that on February 14, 2016, 
during the arrest of at 

Restaurant, 

Not Sustained 


Officer 

referred to Mr. as a “fuckin’ 

asshole” in violation of Rule 2, Rule 8, 
and Rule 9 of the Chicago Police 
Department Rules of Conduct. 


2. It is alleged that on February 14, 2016, 
while in the processing area of the 01th 
District Station. 

Unfounded 


Officer 

observed misconduct and failed to 
report it to a supervisor in violation of 
Rule 2, Rule 5, and Rule 10 of the 
Chicago Police Department Rules of 
Conduct. 



3. It is alleged that on February 14, 2016, 
in the processing area of the 
District Station, 

Not Sustained 


Officer ^^^^^tated to Mr. 

“Why don’t you go fucking hang 
yourself’ in violation of Rule 2, Rule 8, 
and Rule 9. 



IV. APPLICABLE RULES AND LAWS 


Rules 

1. Rule 1 - Violation of any law or ordinance. 

2. Rule 2 - Any action or conduct which impedes the Department’s efforts to achieve its 
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policy and goals or brings discredit upon the Department. 

3. Rule 8 - Disrespect to or maltreatment of any person, while on or off duty. 

4. Rule 9 - Engaging in any unjustified verbal or physical altercation with any person, while 
on or off duty. 

5. Rule 10 - Inattention to duty. 

General Orders 

1. GO 01-01 Mission Statement and Core Values 

2. GO 03-02 Use of Force 

3. GO 06-01 Processing Persons under Department Control 


V. INVESTIGATION^ 
a. Interviews 

') gave a recorded interview to IPRA on June 29, 2016. In his 
statement,^^^(state^e was shopping with his girlfnend on February 14, 20^^nd they went 
to have dinner at s Steakhouse ^^^Istated that 

some point he received his tab and he was unhappy with the price.^^^B stated he spoke with a 
server and asked to speak to a manager about his bill. ^^^|then s tated he spoke to the manager 
luctantly gave the manager his credit card to pay his tab. stated he was angry, 

stated he was not threatening the manager nor acting in a violent manner. stated he 

was not okay with the price of what he was bein g charg ed, and the next thing he knew, two 
police officers showed up to Steakhouse.stated he was absolutely intoxicated, 

but in a happy mood prior to the police arriving. stated the officers asked him to step 

outside and^^^B^^^d it was “absolutely ridiculous.stated the officers told him he 
had to pay his bill, to which ^^^Bresponded he already had. ^^^B^tated he tried to show the 
officers that he paid his b ill on hi s phone because he received an automatic notification on his 
phone that he paid his bill. ^^^Bstated the officers refused to look at his phone, and 
the officers that the situation was “absolute BS.”'* ^^^Bhen stated the officers told him he 
needed to get in the back of their car and he and the officers got into a verbal argument over him 
paying the bill.^^^l stated he told officers he was going to dispute the bill because he did not 
believe the charge was reasonabk^^^^^^tated he was never confrontational with the officers, 
and he respected their authority.^^^B^t^d officers accused him of being a thief and not 


^ COPA conducted a thorough and complete investigation. The following is a summary of the material evidence 
gathered and relied upon in our analysis. 

^ Attachment 28, pg. 4, line 9. 

Attachment 28, pg. 4, line 16. 
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paying his bill, which denied, ^^^^then stated the officers placed him under arrest, 

despite him already paying his bill. 



I stated he was placed into handcuffs and escorted into a Chicago police station, 
stated he said something like^^are you, your, are you fucking serious. You’re arresting 
m^^didn’t do anything wrong.”^^^^|stated the officers then called him a “fuckin’ asshole.”^ 
stated he was talkingba^andforffi with th e officers the entire time while being escorted 
to the station located at stated he was transported by the two officers 

I District. 


from I 


Steakhouse to th 



stated he did not know at what point he 


was handcuffed but he stated he knew he was handcuffed when the officers were trying to sit 
him on the bench. 


then stated at the station, the shorter of the two officers, identified as Sgt. 
told him to remove his bel t. stated h e told the officers he could not remove his belt 

beeause he was handcuffed. stated Sgt^^^|then told him he was going to remove the 

belt or he would cut it off him.^^^l stated he once again asked how he eould remove his belt if 
he was handcuf fed, at w hich point Sgt .^^Bdelivered an elbow strike with his left elbow about 
the right side of face^^^^^ater stated the strike could have been a punch, or multiple 

punches and elbow sffikeSj^^^Bst^d he suffered bruising all along the side of his face and his 
eye was closed shut^^^Jstat^ he was absolutely upset and wanted to talk to internal affairs 
or a supervisor^^^^Kt^ed one of the officers’ supervisor came over and explained what 
happened, and^^^Bresp onded th at one of their officers assaulted him and he wanted to file 
diarees against the officer. stated he never touched an offi cer nor assaulted an offieer. 

^^^|further stated an officer removed his belt and his possessions. stated an officer may 

have stated “why don’t you fuckin’ hang yourself’ to him, but he could not recall which officer 
did.^ 

stated he was notified he was being charged for theft a few hours later. 
stated he was also eharged with battery against a police officer. ^^^|stated he believed he was 
charged with battery against a poliee officer out of retaliation for seeking a discipline for Sgt. 

^^^Halso stated he was never Mirandized during his arrest or after. stated his 

wrists wa^loody from being in handcuffs for so long.^^^| described his booking photo and 
stated his eyes were visibly bloody and red, and his skin had multiple abrasions on it. 
stated he did not seek medical attention for his injuries, and he never felt like he had any broken 
bones.^^^H stated he learned the arrest ing officers had an IPRA complaint initiated against 
them wnSHie was released from the ^^^District.^ 

gave a recorded inter view to IPRA on November 16, 2016. In her 
statement, stated she was a server at^^^^B s Steakhouse and worked the night of 

February 14, 2016. ^^^|stated she recalle^^^^lenteringSteakhouse with two 
women the night of February 14, 2016.^^^^tated^^^Hdid not appear overly intoxicated, 
stated the girls were in a good mood £ind ^^^fap^ared to he distracted by the band. 


^ Attachment 28, pg. 21 line 30-32. 
® Attachment 28, pg. 22 line 1-3. 

’’ Attaehment 28, pg. 46 line 9-15. 

* Attachment 28. 
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e oi me 

m 

roughly 


stated^^^^nnd the two girls were sitting right at the piano. state^hat one of the 

girls wante^^^^B^to order a bottle of the most expensive champagne, an^^^^Blid so J 
then stated ^^^Bbought another bottle oftl^ champagne for the band.^^H stated thatl 
ordered ^hird bottle of the champagne. ^^Bsta^ three bottles of the champagne cost rou^ 
$2,700. ^^^smted ^^^Halso ordered and a seafood tower in addition to the 

champ agne^^^J stated^^^^BpP^^J'^d to become obnoxio us and h e tipped the band a lot of 
money. th at on b reak she overheard the band say ^^^Bvas being very ru de to the 

two women with him. stated the two women went to the coat check, and ^^^B^PP^^i'sd 

to get upset.^^B stated the two w omen left Steakhouse without ptiorto^^^H 

receiving his bill.^^^|then stated credit card to pay for his bill.^^^B^^^^ 

received an ale rt on h is phone of the amount charged to his account, and he stated he 
wo uld not pay his bill. his acco unt was still charged and the charge went through, 

but did not si gn the bill. ^^B stated ^^^Bbecame really upse t and st ated he was not 

going to pay the bill. that although the charg^venmhrough,^^^Bi^ver signed for 

it and never paid his Mir^^^Bt^te^hayie^nanager,^^^^^^B involved and 

that e nded her involvement with^^B- stated that ^^Hstood up and and argued with 

and^^Btold^^^Bhe was going to call the pohce^^^B stated^^^B^id noH^e 
marks and bruises on his face at^^^B’s Steakhouse. police arrived at^^^B^ 

Steakhouse, but she was not paying attention to the office^Tnteraction with ^^B so she did 
not see any of the officers’ interaction with him.^ 


Detention (“DA^^^^^B”) g^ve a recorded interview to IPRA 

on January 9, 2017. In m^tatemenn^PRA, DA^^^^^Bstated that on February 14, 2016, he 
was on dut^i^he male lock up of the District. DA^^^^^B^tated he was working with 
Officer ^^^^^Ithat day and his shift was from 10 pm to 6 am. DA stated he barely 

recalled^^^B but believed^^^B did not give him any problems while in lockup . DA 
stated he recalled brought in for not paying his bill. DA ^^^^^Bstated 

( refused medical treatment. DA^^^^^B^lated that injured according to 

s booking photograph, but DA^^^^^B ^^so stated that he would be processed if he 
refused medical treatment.^*’ 



Police Officer g^ve a digitally recorded 

interview to IPRA on January 9, 201 7. In h is statement, Officer^^^^^B stated he was working 
or^ut^n the men’s lockup in the^H District on the date of the all eged incid ent. Officer 
^^^^^|stated he was working with DA ^^^^B ^bat evening. Officer he did 

not recall Officer^^^^^B stated that depending on the situation^mc^ can call an 

ambulance before accepting an individual into lockup or processing the individual." 

Police Officer (“Officer gave a recorded in terview to 

IPRA on January 9, 2017. I n his sta tement. Officer^^^Bstated he was workin g Beat^^^B^^ 
February 14, 2016. Officer^^^B stated he was working witi^Officer day. Officer 

^^^Bst^t^d he was instructed to assist with an arrest by Sgt.^^B. Officer ^^^Bst^tsd he was 


^ Attachment 38. 
Attachment 48. 
Attachment 49. 
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eiv^the instruction after roll call at the ^^^District. Officer his partner. Officer 

^^^Hw^as already at the District, as he w as runn ing late. Officer^^^l stated he entered the 
processing room and he was told by Officei^^^l that^^^^fieeded to be processed for failing 
to pay his bill. Offic^^^^^^tated he was told to complete the arrest report by Officer 
and he authored^^^Hs Arrest Report. Officer^^^^Ktated he did not have any physical 
contact with Officer ^^^^Htated he saw^^^^^nen he walked to lockup with Officer 

Officer appe^as red as he did in the booking photo when he 

was taken into lockup. Officer stated ^^^Bn ever me ntioned being punched in the face or 

hit in the face by any officer s. Office rstated ^^^Bia^one arm handcuffed to a pole in 
fti^rocessing room. Officer ^^^Jstated he was to ld by Sg t.^^Bto add a charge of battery to 
Arrest Report. Officer^^^^fttated that Sgt.^ ^^Btold him that^^^|had g rabbed S gt. 
^^ Bby th e vest and pulled him towards him. Officer stated he did not see ^^^|)ull 

Sgl^HI as he was writing th e Arrest Report at a computer, nor did he ever see a^fficCT enter 
H^fcell. Officer stated he nev er heard a commotion coming fi-om cell. 

Officer ^^ ^^Ktat ed he spokewith after Sgt. told him to add the charge, and he 

Mirandized Officer ^^^^stated he askedwhy he didn’t just pay the bill. Offic^ 

^^^^sta^that ^^^^ecame irate and was screaming and cursing a t him. O fficer 
stated appeared to be i ntoxica ted and slurred his sp eech. Of ficer stated 

never said any thing ab out Sgt. attacking him. Officer ^^^Bstated_Jie never heard Sgt. 
jr Officei^^^l say, “Why don’t you fucking hang yourself,” to H 


|12 


Accused Police Officer (“Officer^^^l”) gave a recorded 

interview to IPRA on DecembCTl2, 2016. Officer^^B stated that on February 14, 2016, he 
was working on duty as Bea^^|. Officer ^^^^tated he was working with his sergeant at the 
time, Sgt.^^|. Officer ^^f^stSed his regular partner was on medical or on furlougl^i^av 
of the alleged incident. Officer stated OEMC dispatched him and Sgt^^l to 

Steakhouse for a man who failed to pay his bar or restaurant tab. Officer^^H^tated when he 
and Sgt.^^^arrived to s Steakhouse, they spoke to two managers and a security guard 

working at the steakhouse, and they told the officers they wanted to sign complaints against 
and want hin^mested for miming a tab to more than $3,000 and refusing to pay it. 
Officer ^^^^Hated ^^^Inevertoldhim that he paid his bill, nor did he show the officers a 
receipt ronu^urchase. Officer^^^^tated he did not believe he spoke with^^^l but S 
did. Officer^^H stated that while Sgt. talking to^^^^ either he or Sgtj 

put h; 


J did. Offic( 
landcuffs on 



stated that while Sgt. | 

and placed him in the back of squad car for transport. Officer 
stated^^^B^^^ ^d irate. Officet^^^l stated^^^^s mannerisms seemed agitate^mia 
he appeared to be intoxicated. Officer^^^| stated bloodshot eyes, blushed reddish 

skin, spoke with a slurred speech, and was unstable on his feet. Officer stated stated 

he was with two other women, and a third woman, but they left prior to the officers arriving. 
Office i^^B* stated he and Sgt. ^^|then transported to the^^ District Station. Officer 

stated was searche^prior to entering their vehiclCjand his items were later 

invento ried. Omc^^^B stated he did not recall ever calling a “fucking asshole” but 

^^^Bmay have r eferred to hi m s elf Officer then stated it took less than ten 

minutes to reach the^H District, and was quiet in the car. 


Attachment 50. 

Attachment 47, Pg. 11, line 10-13. 
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Officer^^^ stated that ^^^Istill looked very flushed, was wobbly o n his fee t, and had 
bloodshot eyes when he was taken out of the vehicle. Officer ^^^|stated^^^| was then 
placed in a bullpen area at the station, and he had his lefyiMid handcuffed to a bar a long th e wall 
of the bullpen area, and his right arm was free. Officer ^^^(tated he handcuffed^B^Bto the 
jal^^hile Sgt.^^^|was getting prisoner propertyinventory bags. Officer ^^Hst^d that 
became verbally abusive to him and Sgt^^Ba nd thre atened them wit h litigat ion and 
taking their homes away. Officer^^^lstated he and Sgt^^Hthen explained to^^^^why he 
was being arrested, and they we re not th ere to judge him, and towork with the officers while 
they process his arrest . Office r^^^B then stated he asked to remove his belt and 

sho^ces at whic^ime^^^^esponded, “You can remove the fuckin’ belt from me.”^"^ Officer 
^^^Istated ^^^|had one arm free and could remove his belt without assistance. Officer 
stated he onc^eain asked^^^^loremove his belt, so he could place it in the prisoner property 
bag. O fficer^^^Khen state^^^^^ecame more belligerent an d reac hed up and grabbed Sgt. 
by either the top of his vest or inside his vest and pulled Sgt. ^^Bto wards him. 



Officerstated was still sittin^w^i 

then stated Sgt.^^^^elivered a forearm push to chest to push him away. Office r|^ 

stated he then told not to fight the officers, and that they just needed to remove his belt. 

Officer^^^jst^d Sgt. ^^Hheld^^^l back with his forearm, whil^ie removed ^^^’s 
beltOffmer^^^l stated after removed, he and Sgt. ^^|notified Lieutenant. 

^^^^^|(“Lt. sce ne regardin g Sgt.^^|’s use of force. Officer I 

stated he believed Sgt.^^^poke with Lt. after his use of force, but Officer 

did not speak to another supervisor about the incident. Officer stated he did not believe 

Sgt. ^^^s actions were in any way exc essive. Officer^^^Btated they offered^^^^nedical 
attenti on, but he declined. Officei^^^|was shown ^^^|s mugshot photo^ and Officer 
stated ^^^Bsface looked likew^n the officers arrived, and Sgt. did not cau"^ 

injuriesto^^^^Kace. Officer^^H stated he had no idea how face got so red prior to 

the officers arriving. Officer ^^^Bstated that was in the bullpen alone at some point and 

could have inflictedfre injuries to his own face. Officer ^^^(stated he did n ot reca ll if he or 
Sgt.^^l told HHi| “Why don’t you go fucking hang yourself?”^^ Officer stated he 

never heard^^^H complain about anyone striking him in the face. Officer state^ie 

believed was involved in an alte rcation two hours before his arrest at ^^^|s 

Steakhouse. Officer^^^B stated he learned ^^^Kaid his bill at his court date, approximately 
four months later. ^ ^ 


I was still sitting when he grabbed Sgt. I 


Officer 





Accused Sergeant of g^ve a recorded interview to 

IPRA on February 1, 2017. In his statement, Sgt.^^^^Rtated he was assigned to the 
entertainment venue te am on February 14, 2016. Sgt.^^B^ated he was working alone as a 
Sergeant that day. Sgt. ^^^^tated he was requested to^^^^s Steakh ouse du e to an unruly 
patron who was refu sing to pay his bill. Sgt. stated when he arrived Steakhouse, 

he observed ^^^B:jreating a disturbance b^^^piano bar, and being verbally abusive to the 


Attachment 47, pg. 15, line 22-23, 
Attachment 47, pg. 26, line 7-13. 
Attachment 47. 
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staff. Sgt. stat ed he sp oke to the general manag^^f the steakhouse, and the general 

manager toT^um that^^^^refused t^av his hill. Sgt.^ ^^Btate d he then told calm 

down as he was creating a scene. Sgt^^^|stated he asked^^^|if he was goin^^pay for his 
tah, to which ^^^^esponded, “Fuck no. They’re overcharging me.”^^ Sgt. stated he 

asked the management at the steakhouse if heha^aid his bill, was going to, or was given any 
bill, and they respond ed in the negative. Sgt. ^^^(tated that he learned that the steak house ran 
his card aftei^^^lwas already in custody at the station. Sgt. stated ^^^^vas highly 
intoxicated, and at some point, at the steakhouse he passed out at the piano bar, and had his head 
down on the bar. Sgf^^H stated was with two females at the steakhou se, but they 

apparently left ^i^iJ^^H^assed out at the piano bar. Sgt. stated ^^^^walked “real 
wobbly.”^* Sgt.^^^Rtat^^^^^melled of alcohol, had slurred speechjwa^xtremely loud, 
and had bloodshot eyes. Sgt. statedd^t he and Of ficer ^^ ^^)laced into handcuf fs 

and put him in the ba^^f Officer ^^|’s car^S^^^Hstatedhenever c alled ^ 

‘hacking asshole.” Sgt. ^^|stated he and Officer ^^^transported the District. 



Sgt. stated ^^^^^Vas placed into a holding cell at the station. Sgt. ^^^fstated 

^_^Js handcuffs were when he was placed into the holding cell. Sgt. ^^^|stated 

■ was told to take off his belt and any personal items out of his pockets. Sgt.^^^|stated 
refused to remove his belt and said something to the effect of, “Fuck you. You take it 
off ”19 Sgt.^^^Rtated h e did no t say anything hack to and he did not recall what Officer 

^^Hsaid Sgt. ^^|then stated they once again asked to take his bd^ff, and 

■ again refused. Sgt.^^H stated he then moved closer to take the belt off and 

reached up at his shoulder epaulettes, on top of his vest, grabbed it, and pulled Sgt. 
towards himself Sgt. ^^|stated he then pushed^^^fabout the upper chest with his forearm 
and held against the holding cell wall. Sgt. stated he then asked Officer ^^Hto 

remove^^^^ belt from his person. Sgt. ^^|stated^^^|vas sitting down when he gunned 
him. Sgt.^^H stated th ey ne eded to remove^^^Fsh^ to prevent from hanging 

himself with his belt. Sgt. stated that once^^^|s belt was remold, he and Officer 
left the holding cell, closed the door, and began paperwork. Sgt^^H state d he in formed Lt. 

lat he would complete a TRR for his contact with Sgf^^^Pwas shown 

^’s booking photo, and stated he could not exp lain the cont usions to^^H’s face. Sgt. 
tated he did not have any more contact with Sgt. ^^^state^ie never heard 

icer^^^Ktate, “Why don’t you g o fuckin g hang 5 Jom^m,” and he never sai d that statement 
either. Sgt. stated he never hit in the eye with hi^^ow. Sgt. stated he 

believ ed the f orce he used was justified in that he only held against the cell wall, so 

Officei^^^B could remov e belt. Sgt. ^^^^tated that he would have been justified in 

punching as was grabbing him.^*^ 




b. Digital Evidence 


Attachment 53, pg. 9, line 5-6. 
Attachment 53, pg. 24, line 16. 
Attachment 53, pg. 14, line 19-20. 
Attachment 53. 
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IPRA attempted to retrieve surveillance footage fro 
original video from the date of the incident existed.^' 


face. 


22 


Mugshots 01 


IR No. 


’s Steakhouse, however no 
show bruising and redness to Mr.^^^|s 


Surveillance footage from CPD’s^^B District Processing Area recorded the location 
where the alleged incident occurred. The surveillance video footage does not contain audio. 
^^His not captured anywhere on the video. 


c. Documentary Evidence 


^^^^Ar^nitiation of Complaint Report, from Sgt.^^^^^H^^^was sent to Commander 
The report lists the allegations as excessiv^orce - punched complainant in eye 
and verbal abuse. The report lists the complainant The report lists the date and 

time of the incident as Fe bruary 14, 2016, at approximately 8:55 pm. The report lists the location 
of the alleged incidentas^^^^^^^^^^l - Processing Room. The report lists the accused as 
and Officer^^^Jrhe report continues with a brief narrative which reads as follows: 

Complainant states that he was arrested at the above listed officers and when 

he was in the cell in the processing room, the “little one punched me in the eye and the 
head several times and the big one laughed while the little one punched me and said 
“Why don’t you go fucking hang yourself.”^*^ 



Ai^^rest Report, CB #| 


details 


’s arrest. The report states that 


was arrested on February 14, 2016 at 8:11 pm. The report further states thai 


as arrested at I 


m 


The report lists the offenses as 


Battery — Make Physical Contact, 720 ILCS 5.0/12-3-A-2 and Theft/Unauthorized Con/$500, 


720 ILCS 5.0/16-1-A-l. The report lists the victims as 


lists the arresting officers as Officer 
section of the report sta tes tha t Mr. 
pay a tab of 
told the complainant, 
narrative continues and states that Mr. I 




and Sgt. 


The report 
The narrative 


at the 


was arrested on signed complaints in that he refused to 
eakhouse restaurant. The report states that Mr.^^^^ 
several times that he was not going to pay his bill. The 


/as placed int o custod y and transported to the^^ 
District for processing. The report then states that while Mr. was in the processing room, 

he became highly irate and became uncooperative at which time Mr. grabbed onto Sgt. 

^^^|s left shoulder and pulled Sgt.^^^Bowards him. The narrative states that Mr. ^^^^old 
Officers that he was not sure i f he orde rea three or four bottles, but he was not willing to pay his 
tab. The report notes that Mr. ^^^H^isually appeared under the influence of alcohol or drugs. 
The report also contains an added remark which states “Flas Been Drinking.”^* 


Attachment 14 
Attachment 8. 
Attachment 60. 
Attachment 4. 
Attachment 7. 
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Property Inventory Logs 

document the items seized duri ng Mr.^ ^^Bs arrest. The log #^^^^^ Bists that a bundle of 
U.S. curreney in the amount of ^^^|was taken and inventoried. The log lists that a 

black wallet containing miscellaneous identifieation, a black/gray colored seeirf, and a blaek 
cellular phone were taken and inventoried. The log #^^^^Hliste that a yellow and white 
colored metal watch was taken and inventoried. The log#^^^^H lists that a receipt from 
Steakhouse” was taken and inventoried. The logs list the date that the currency was 
recovered as February 14*, 2016. The logs list the associated RD # The lo g lists 

the ch arges as 0180, Theft Over $500. The logs list the owner of the inv entorie d items a s 
The logs then list Officers who found the items as Officer ^^Hand Sgt. 


An Original Case Incident Report, RD documents arrest. 

The report notes the violation as 0454 — Battery — Agg Po Hands No/Min Injury and 0810 — 
Theft - Over $500, with the occurrence location listed and 

th e occurrence da te and time listed as 14 February 2016 at 8:11 pm. The report lists the suspect 
The report narrative states that officers responded to a disturbance at the 
R estaurant for a patron refusing to pay his tab. Tli^iOTative continues and states that 
the victim, wanted to sign complaint on ^^^Bfor failing to pay his ta^^^ 

The narrative then states that placed into custody and taken to the | 

District for processing. The narrative continues and states that while i n proc essing, 
refused to take off his belt and with his free right hand he grabbed Sgt. ^^^Blefr shoulder 
pulling Sgt. ^^Btowards him. T he narr ative then states that 
stomach with a forearm and held down while Officer 

narrati ve states that a Tactical Response Report was completely Sgt. ^^Hfor his use of force 
against ^^^B The report lists officers involved as Officer Sgt.^^H and Officer 



A Ta ctical Response Report (“TRR”) completed by Sgt. ^^B documents his use of 
force against The TRR lists the date of the incident 

8^55pm. The TRR lists the addres s of the occurrence 

HBB The TRR lists the subject as The TRR lists^^^B^acti^s as “Did Not Follow 

Verbal Direction,” “Stiffened (Dead Weight),” and “Grabbed Officer’s Arm.” Sgt. ^^^B 
actions are listed as “Member Pre sence,” “Verbal Commands,” and “Forearm to Chest.” The 
TRR also contains a statement from^^^B^g^ding the use of force which states, “The offender 
stated, not verbati m, that he was u nhappy over th e arrest by the police after the restaurant had 
him arrested.” Lt. ^^^^^^^|marked that Sgt.^^^B actions were in compliance witl^e 
Department’s procedures and directives, but Log #1079242 was generated because of^^^|s 
complaints.^"^ 


Attachment 10, 
Attachment 6. 
Attachment 9. 
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d. Additional Evidence 

IPRA attempted to speak with the manager ’s Steakhouse a^h^im^f the 

incident and the complaining witness and victim on^^^^^ arrest report, and 

obtain his notes fron^h^Ja^^Ohe alleged incident. IPRA was informed by the^^^^s 
S teakhouse manager^^^^^^^^fthat as of October 19, 2016, ^^Hwas no longer employed 
at^^^^H Steakhouse, and no paperwork was able to be found regarding the incident involving 


VI. LEGAL STANDARD 

For each Allegation COPA must make one of the following findings: 

1. Sustained - where it is determined the allegation is supported by a preponderance of the 
evidence; 

2. Not Sustained - where it is determined there is insufficient evidence to prove the allegations 
by a preponderance of the evidence; 

3. Unfounded - where it is determined by clear and convincing evidence that an allegation is 
false or not factual; or 

4. Exonerated - where it is determined by clear and convincing evidence that the conduct 
described in the allegation occurred, but it is lawful and proper. 

A preponderance of evidence can be described as evidence indicating that it is more likely 
than not that the conduct occurred and violated Department policy. See Avery v. State Farm 
Mutual Automobile Insurance Co., 216 Ill. 2d 100, 191 (2005), (a proposition is proved by a 
preponderance of the evidence when it has found to be more probably true than not). If the 
evidence gathered in an investigation establishes that it is more likely that the misconduct 
occurred, even if by a narrow margin, then the preponderance of the evidence standard is met. 

Clear and convincing evidence is a higher standard than a preponderance of the evidence but 
lower than the "beyond-a-reasonable doubt" standard required to convict a person of a criminal 
offense. See e.g.. People v. Coan, 2016 IL App (2d) 151036 (2016). Clear and Convincing can 
be defined as a “degree of proof, which, considering all the evidence in the case, produces the 
firm and abiding belief that it is highly probable that the proposition ... is true.” Id. at ]| 28. 


VII. ANALYSIS 


Attachment 33 and Attachment 34. 
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^^^^alleged February 14, 2016, at approxi mately 8:55 mn^ie was struek about 

the faee by Sgt.^B- alleged that and Ofilcer|^|referred to him as 

a “fiiekin’ asshole,” and that while he was in the J^^istrict proeessing area, he was told by 
Offieer^^^B “Why don’t you go fiieking hang yourself.” COPA’s burden of proof is based on 
the preponderance of the evidence standard. 

In his statement to IPRA, ^^^^llege^i^both Sgt.^^H^i^Dfficer ^^^called him a 
“fuckin’ asshole^^uring his arrest. Sgt. and Officer^^^l both denied making that 

statement to^^^l and ultimat ely there is^^^Saugh evidence to establish whether the officers 
made that statement to As such, COPA recommai^ a finding of Not Sustained for 

Allegation #1 for Sgt.^^^|ind Allegation #1 for Officer^^^. 

According to General Order (“GO”) 03-02-01, the Chicago Police Department utilizes a Use 
of Force Model to provide guidance on the appropriate amount of force to be used to affect a 
lawful purpose.^^ The model may progress from member presence to the application of deadly 
force. The primary objective of the use of force is to ensure control of a subject with the 
reasonable force necessary based on the totality of the circumstances. Department members must 
escalate or de-escalate the amount of force which is reasonably necessary to overcome the 
subject’s resistance and to gain control over the subject. 

GO 03-02-01 and GO 03-02-02 identify three categories of an assailant: A subject whose 
actions are aggressively offensive without weapons, a subject whose actions will likely cause 
physical injury with or without a deadly weapon, and a subject whose actions will likely cause 
death or serious physical injuries. GO 03-02-02 defines an assailant as “a subject who is using or 
threatening the imminent use of force against himsellTherself or another person.” 

According to GO 03-02-01, direct mechanical techniques are forceful, concentrated striking 
movements such as punching and kicking, or focused pressure strikes and pressures. Direct 
mechanical techniques may be used only against assailants. 

In addition to CPD’s General Orders, the authorization to use of force is codified under 720 
ILCS 5/7-5 (1986). The pertinent part of the statue states that: 

“[a] peace officer, or any person whom he has summoned or directed to assist him, need 
not retreat or desist fi'om efforts to make a lawful arrest because of resistance or 
threatened resistance to the arrest. He is justified in the use of any force which he 
reasonably believes to be necessary to effect the arrest and of any force which he 
reasonably believes to be necessary to defend himself or another fi-om bodily harm while 
making the arrest. However, he is justified in using force likely to cause death or great 
bodily harm only when he reasonably believes that such force is necessary to prevent 
death or great bodily harm to himself or such other person...” 


^ General Order G03-02 ‘Use of Force Guidelines’ effective 01 October 2002 governs conduct in this 

matter as it was effective on February 14, 2016. A new Use of Force model was enacted over the course of this 
investigation and is effective as of 16 October 2017. For the purposes of this investigation, G03-02 effective 01 
October 2002 will be used. 
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Finally, determinations regarding the potential use of excessive force - deadly or not - in the 
course of an arrest, investigatory stop, or other “seizure” are properly analyzed under the Fourth 
Amendment's objective reasonableness standard. The question is whether the officers' actions are 
‘objectively reasonable’ in light of the facts and circumstances confronting them, without regard 
to their underlying intent or motivation. Graham v. Connor, 490 U.S. 386, 397 (1989); see Estate 
of Phillips V. City of Milwaukee, 123 F.3d 586, 592 (7th Cir. 2003). Moreover, the 
reasonableness calculation “must embody allowance for the fact that police officers are often 
forced to make split-second judgments—in circumstances that are tense, uncertain, and rapidly 
evolving—about the amount of force that is necessary in a particular situation.” Graham, at 396- 
97. 


The question is whether the officer’s actions are objectively reasonable in light of the 
facts and circumstances confronting them, without regard to their underlying intent or 
motivation. Graham v. Connor, 490 U.S. 386, 397 (1989); see Estate of Phillips v. City of 
Milwaukee, 123 F.3d 586, 592 (7th Cir. 2003). The following factors are instructive in making 
the determination of whether an officer’s use of force is reasonable: (1) “the severity of the crime 
at issue;” (2) “whether the suspect poses an immediate threat to the safety of the officers or 
others;” and (3) “whether he is actively resisting arrest or attempting to evade arrest by flight.” 
Graham, 490 U.S. at 396 {citing Tennessee v. Garner, 471 U.S. 1, 8-9 (1985). The analysis of 
the reasonableness of an officer’s actions must be grounded in the perspective of “a reasonable 
officer on the scene, rather than with the 20/20 vision of hindsight” and “allow for the fact that 
police officers are often forced to make split-second judgments - in circumstances that are tense, 
uncertain, and rapidly evolving - about the amount of force that is necessary in a particular 
situation.” Plumhojfv. Rickard, 134 S. Ct. 2012 (2014) (internal quotations and citation omitted). 
The analysis must take into account the totality of the circumstances confronting the officer, 
rather than just one or two factors. Plumhoff 134 S. Ct. at 2020; see also Scott v. Edinburg, 346 
F.3d 752, 756 (7th Cir. 2003) 

^^^ile^^^Bstated he was struck abou^ie face by Sgf^^l both Officer^^^Hand 
Sgt^^Hdenie^hat allegation. Both Officer and Sgt.^J^^Med that Sgt^^^^^hed 

^^^^^^per chest and heldhim^ainst the cell wall with his forearm. The officers stated Sgt. 
^^■used force only after grabbed Sgt^^^Jand pulled him close.^^The officers’ 

statements wer e furthe r eorrobor^d by Sgt . ^^^^TRR , which states Sgt. ^^|used his 
forearm against ^^H’s chest. Offic^^P^also stated that^^^|appeared very flush and had 
bloodshot eyes and reddish skin^^^Hp^'^ided IPRA with photos of his alleged i njuries, 
however, it is not clear how ^^^Jsust^ed those injuries, or if it was a result of Officer 
o^g^^^Js actions. COP A finds there is a lack of corr oborati ve material evidence to sustain 
^^^Bsall^ation, and as such finds Allegation #2 for Sgt. ^^|is Not Sustained. 

As misconduct may have occurred and Offieer did not report any incident of 

misconduct, IPRA brought an allegation for failing to report the possible misconduct that 


Per GO-03-02-01,^^^Bvould be defined by as an assailant, as his action, in grabbin^et.^^H. was 
aggressively offensive, or likely to cause injury to Assuming arguendo, as ^^^fwas an assailant in that 

moment, if Sgt^^Hused force such as punches or elbow strikes, it would have been within policy as codified by 
GO-03-02-01. 
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occurred o n Febru ary 14, 2016. Officer ^^^Jstated in his statement to IPRA that he did not 
believe Sgt^^^^^s action were in any way excessive, and thus did no^e^ve the^woe in 
violation of CPD policy. Moreover, even if Officer^^^J witnessed Sgt.^^l strike as 

mentioned previously, that would not have risen to the level of misconduct, and thereforeOf^er 

would not have had to report it. As such, COPA finds Allegation # 2 for Officer^^^^e 
Unfounded. 

^^^|further alleged that an officer may have told him ‘‘Why don’t you go fuckin’ hang 
yourself’ though he could not recall whid^fficer did. Officer stated he did not recall if 

any officers state d that to ^^^Bilso stated neither he nor Offieer ^^^^v^smd 

that statement to Officer^^^Hwho was com pleting the Arrest Repor^)r 

arrest, stated he never heard Officer ^^^|or Sgt^^^^make that statement to As^^^l 

stated an officer may have stated that, and was not completely positive, coupled with the fact that 
three officers stated they did not recall that statement being made or that the statement was 
definitely not made, COPA fi nds the re to be a lack of material corroborative evidence, and as 
such Allegation #3 for Officer ^^Hbe Not Sustained. 


VIII. CONCLUSION 

Based on the analysis set forth above, COPA makes the following findings: 

Allegation Fini 


Findin 


Not Sustained 



2. It is all eged t hat on February 14, 2016, while in the processing Unfounded 
area the^^ B Distr ict Station, 

Officer^^J observed misconduc^i^mle^^^oTnn^a 
supeivisor. 


3. It is all eged tha t on February 14, 2016, while in the processing Not Sustained 
^e^f the^^^B^istrict Station, 

Officei^^H' stated to Mr. “Why don’t you go 
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fucking hang yourself.” 


Approved: 
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Appendix A 

Assigned Investigative Staff 

Squad #: 

Investigator: 

Supervising Investigator: 
Deputy Chief Administrator: 



16 



